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futures transactions on the Chicago Mercantile Exchange (“CME”) between January 1, 2003 and
May 31, 2011 (the “Settlement Class Period”) whose reasonably available names and last known
addresses have been supplied to Settlement Class Counsel or to the Claims Administrator by
Settling .. 2fendants pursuant to the terms of the respective settlement agreements;* (ii) CME
clearing firms that cleared Eurodollar futures or options transactions during the Settlement Class
Period and whose names have been provided to Settlement Class Counsel in respor : to a
subpoena issued to the CME Group, Inc.; (iii) “large traders” in Eurodollar futures or options
during the Settlement Class Period whose names have been provided to :ttlement Class Counsel
in response to a subpoena issued to the CME Group, Inc.; and (iv) a proprietary list of banks,
brokers and other investors maintained by the Claims Administrator. The for¢ Hi1  mailings shall
be substantially completed no later than sixty-five (¢  business days after entry of this Order.
Subject to sub-par. aph 9(b) below, to any extent that any Settling Defendant has not already
provided the reasonably available names and last known addresses of their customers who
executed Eurodollar futures or options transactions on the CME during the Settlement Cla  Period
to Settlement Class Counsel (see n.4, supra), such names and addresses shall be produced to
Settlement Class Counsel or to the .aims Administrator, as provided in the applicable Settlement
A -eement, no later than fifteen (15) business days after entry of this Order.

b. To any extent that the reasonably available names and last known addresses
of customers of the Settlii  Defendants who executed Eurodollar futures or options on ™ wrodollar
futures trar ictions on the CME during the Settlement Class Period are believed to be protected

by foreign countries’ laws orr  1lations relating to bank secrecy, data protection, data privacy, or

4 See Barclays Amendment to Settlement (ECF No. 2307-3, §3(a)); Citi Settlement (ECF No. 2307-4, Section 14.B);
Deutsche Bank Settlement (ECF No. 2307.5, Section 14(B)); HSBC Settlement (ECF No. 2307-6, Section 14.B);
JPMo  n/BOA Secttlement (ECF No. 2728-5, Section 14(B)); SG Settlement (ECF No. 3023-4, Section 4).
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confidentiality, the Settling Defendants (or an agent of the Settling Defendants) shall obtain copies
of the Mail Notice (including the Plan of Distribution and Claim Form) from the Claims
Administrator and cause such ¢t es to be mailed to such customers no later than sixty-five (65)
business days after entry of this Order. Properly documented and reasonable fees, costs and
expenses actually incurred by the Settling Defendants or their agent(s) in connection with notifying
members of the Settlement Classes in accordance with this paragraph shall be paid from the
respective Settling Defer ™ nt’s Settlement Fund. To the extent this provision applies, the Settling
Defendants (or an agent or agents of the Settlii  Defendants) shall file a declaration or declarations
with the ~urt attestit  to their compliance with this provision of the Order no later than thirty-
five (35) calendar days before the Fairness Hearing.

c. No later than sixty (60) calendar days after entry of this Order, the Claims
Administrator shall begin to cause the Summary Notice to be published one time in the followi
financial newspapers: The Wall Street Journal (U.S. audience only), Financial Times (U.S.
audience only); The Bond Buyer, and Investor’s Business Daily.

d. No later than sixty (60) calendar days after entry of this Order, the Claims
Administrator shall begin to cause the Summary Notice to be published one time in the following
investment mu ines and financial trade m: zines: The Economist, Barron’s, CFO, FA —
Financial Advisor, Global Capital, Global Investor, Grant’s Interest Rate Observer, Hedge Fund
Alert, Investment Advisor, InvestmentNews, Pensions & Investments and Stocks & Commodities
and twice in Bloombe. Businessweek.

e. No later than sixty (60) calendar days after entry of this Order, the Claims
Administrator shall b« 'n to cause banner ads (which shall include a link to the settlement website),

to be placed on the following websites and e-newsletters: BarChart.com, GlobalCapital.com,
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GloballnvestorGroup.com, HFAlert.com, Institutionallnvestor.com, InvestmentNews.com,
ThinkAdvisor.com/inves ent-portfolio, ..aders.com, Stocks & Commodities, Barchart, Global
Investor, Pensions & Investments, PLANSPONSOR and Money Manager.

f. No later than sixty (60) calendar days after entry of this Order, the ~"aims
Administrator shall begin to cause to be sent a custom email blast of the Summary Notice to
subscribers of Stocks & Commodities.

g. No later than sixty (60) calendar dar  after entry of this Order, t| Claims
Administrator shall begin to cause the Summary Notice to be disseminated via PR Newswire’s
US1 Newsline distribution list.

h. No later than sixty (60) calendar days after entry of th der, the Claims
Administrator shall begin to cause digital banner and mobile media advertising to be placed via
Google Display Networks and L™ * edIn. The Claims Administrator shall also commence a Google
AdWords/Search campaign for representative keywords applicable to the Settlements.

1. The Cla ; Administrator shall establish and maintain a settlement website,
www.l DLiborEurodollarSettiements.com, within ten (10) calendar days after entry of this
Order. ..e Mail Notice, Plan of Distribution, Claim Form, Settlement Agreements, and this Order
shall be posted on the settlement website.

J- The Claims Administrator shall, within ten (10) calendar days after entry of
this Order, establish a toll-free telephone number, which shall be listed in the Mail Notice and
Summary otice and posted on the settlement website. The ~"aims Administrator shall also,
within ten (10) calendar days after entry of this Order, establish a post office box, which shall be

listed in the Mail Notice and Summary Notice and posted on the settlement website.
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k. Brokers and other nominees who transacted in any U.S. Dollar LIBOR-
based .urodollar futures contracts and/or options on Eurodollar futures for the beneficial interest
of a Settlement Class Member during the Settlement Class Period shall within seven (7) calendar
days of receipt of the Mail Notice either: (i) provide to the Claims Administrator the name and last
known address of each person or organization for whc  or which the brokers or nominees held
such U.S. Dollar LIBOR-based Eurodollar futures contracts and/or options on Eurodollar futures
during the Settlement Class Period, and the Claims Administrator will send a copy of the Mail
Notice to each identified beneficial owner; or (ii) request additional copies of the Mail Notice,
which will be provided to the brokers or nominees free of cha :, and within seven (7) calendar
days, mail the Mail Notice directly to the beneficial owners. Upon complying with this Order,
such brokers or nominees may seek reimbursement of their reasonable out-of-pocket expenses
actually incurred in complying with this Order by providing the Claims Administrator with proper
documentation supportii  the expenses for which reimbursement is sought. Such properly
documented expenses incurred by nominees in compliance with the terms of this Order shall be
paid from the Settlement Funds in accordance with the provisions of the Settlement Agreements.
This Paragraph 9(k) shall apply to Settling Defendants (or their affiliates) only to the extent the
identification of beneficial owners for which the Settlir Defendants or their affiliates acted as
brokers or nominees is not otherwise addressed in the Settlement Agreements.

1. All fees, costs, and expenses incurred in identifyir  and notifying members
of the Settlement Cla s shall be paid solely from the Settlement Funds and as set forth in the

Settlement Agreements.

10
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m. At least thirty-five ({ , calendar days prior to the Fairness Hearing, the
Claims Administrator shall file a sworn statement attesting to compliance with the notice
provisions in 9/ 9.

10. Motions, memoranda of law and supporting documents in support of final approval
of the Settlements, the Revised Plan of D  ribution and applications by Settlement Class Counsel
for attorneys’ fees and reimbursement of expenses shall be fi | no later than thirty-five (35)
calendar days prior to the Fairness Hearing. Reply briefs, including responses to any objections,
shall be filed no later than seven (7) calendar days prior to the Fairness Hearing.

11. - Any member of the Settlement Cl: es may appear at the Fairness
Hearing in person or by counsel (at his, her or its own expense) and may be heard, to the extent
allowed by the Court, either in support of or in opposition to the fairness, reasonableness, and
adequacy of any or all of the proposed Settlements or any related matter (including the request for
attorneys’ fees and expenses, the Plan of Distribution or any other matter); provided, however, that
no Settlement Class Member or any other Person shall be heard or entitled to contest such matters
unless that Settlement Cla Member or other Person has delivered by hand or sent by First-Class
Mail written objections and copies of any supporting papers and brie to Settlement Class
Counsel, counsel for Settling Defendants, and filed same with the ~erk of the United States
..strict Court for the Southern District of New York, ™ iniel Patrick Moynihan United States
Courthouse, 500 Pearl Street, New York, New York 10007 such that the objection is received and
filed (not simply postmarked) at least twenty-one ~ ") calendar days before the Fairness Hearing.
.9 be valid, an objection must be in writit  and include:

a. The objecting Settlement Class Member’s or other Pe )n’s name, address,

and telephone number;

11
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b. A statement identifying the Settlement(s) to which the Settlement Class
Member or other Person is objecti:

c. ..e specific reasons for the objection(s) alor with any supporting materials
or documents;

d. A statement indicating whether tl objectii sttlement Class Member or
other Person plans to appear at the Fairness Hearit

e. Proof of membership in the Settlement Class(es) associated with the
Settlement(s) to which the Settlement Class Member is objectit
Specifically, a description of and documentation evidencing that the objecting
Settlement Class Member’s transactions fall within the ¢ tlement Class
definition (including, for each transaction, the identity of the broker (if any),
the date of the transaction, the type of the transaction, the counterparty (if any),
the exchange on which the transaction occurred, any transaction identification
numbers, the rate, and the notional amount of the transactions); and

f. The objecting Settlement Class Member’s or other Person’s s™ 1ature.

12. Any Settlement Class Member who does not make his, her, or its objection in the
manner provided herein shall be deemed to have waived such objection and shall forever be
foreclosed from making any objection (including appeals) to the fairness or adequacy of the
proposed ¢ tlements, Judgments, the Revised Plan ot . .stribution, or the award of attorneys’ fees
and expenses to Settlement Class Counsel, unless otherwise ordered by the Court. By objecting
to the proposed Settlement, a Judgment, the Revised Plan of Distribution, and/or the award of
attorneys’ fi . and expenses, or otherwise requestit  to be heard at the Fairness Hearing, an

objector shall be deemed to have submitted to the jurisdiction of the Court with respect the Person’s

12




Case 1:11-md-02262-NRB Document 3038 Filed 03/02/20 Page 13 of 18

objection or request to be heard. Discovery concerning objections shall be completed no later than
three (3) calendar days before the Fairness Hearing.

13. Any Sett nent Class Member may hire his, her, or its own attorney, at his, her, or
its own ¢ _ :nse, to represent the Settlement Class Member in makit  written objections or in
appearing at the Fairness Hearing. If any Settlement Cl: : Member chooses to hire an attorney at
his, her, or its own expense, that attorney must file a notice of appearance with the Court and serve
it on Settlement Class Counsel and counsel for Settlir - Defendants so that the notice is received
fourteen (14) calendar days prior to the Fairness Hearing.

14. - * 7 Txclusion. Any Person fallii within the definition of a Settlement
Class defined in § 3 above may, upon requ , be excluded from the Settlements. Any such Person
must submit to the Claims Administrator at the addresses specified in the Mail Notice a signed
request for exclusion (“Request for Exclusion”) by first-class mail postmarked no later than
twenty-one (21) calendar days before the scheduled date of the Fairness Hearing. To be valid, a
Request for Exchi  on must be in writing and include:

a. The Sett nent Class Member’s name, address, and telephone number;

b. A signed statement that “I/we hereby request that I/we be excluded from the
proposed T ichange-Based Settlement Classes in In Re LIBOR-based
Financial Instruments Antitrust Litig., 11 MDL No. 2262;”

c. Proof of membership in the Settlement Classes. Specifically, a description of
and documentation evidencing that the Settlement Class Member’s
transactions fall within the Settlement Classes (includin ~ for each transaction,
the identity of the broker (if any), the date of the transaction, the type of the

transaction, the counterparty (if any), the exchange on which the transaction

13
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occurred, any transaction identification numbers, the rate, and the notional
amount of the transactions); and
d. The Settlement Class Member’s signature.

15. All Settlement Cla  Members who submit valid and timely Requests for Exclusion
in the manner set forth herein shall have nor™ "its under the Settlement 2 eements, shall not share
in the distribution of any of the Net Settlement Funds, and shall not be bound by the Settlements
or the Judgment entered in the Action. Any Person who fails to timely or validly file a Request
for Exclusion, or whose Request for Exclusion is not otherwise accepted by the Court, shall be
deemed a Settlement Class Member. At leastseven ., calendar days prior to the Fairness Hearing,
the Claims Administrator shall file a sworn statement concerning any exclusion requests received
from Settlement Class Members to any of the proposed Settlements.

16. - ™ - Settlement Class Members who wish to participate in the
Settlements and be el’ —“ble to potentially receive a distribution from the Net Settlement Funds
must timely complete and submit a Claim Form in accordance with the instructions contained
therein. Unless the Court orders otherwise, all Claim Forms must be postmarked or submitted
electronically to the Claims Administrator no later than seventy-five (75) calendar days after the
Fairness Hearing.

17. ~*  Unless otherwise ordered by the Court, the Court stays all proceedings in the
Action against the Settling Defendants other than proceedings necessary to carry out or enforce
the terms and conditions of the Settlement / eements.

18. o "7 7 Theaggregate cash consideration provided for in the Settlement
2 eements, which were reached separately, is $187,000,000. BOA has: ‘eedtopay$ million;

Barclays has agreed to pay $19.975 million; Citi has agreed to pay $33.4 million; Deutsche Bank
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24.  None of the Settling Defendants nor any of their counsel shall have any

responsibility for, or liability whatsoever with respect to the notice procedures (except as provided
in this Order and in the Settlement 2 eements); the investment, administration, or distribution of
the Settlement . unds; the plan of distribution; the determination, administration, calculation, or
payment of any claims asserted against the Settlement Funds; or any funds held by the Escrow
Agent; the payment or withholdir of .uxes; any los: . incurred in connection therewith; any
application for attorneys’ fees, service awards or expenses submitted by Class Plaintiffs or
Settlement Class Counsel; or any allocation of the fee and expense award by Settlement Class
Counsel. Any such matters will be consic ed separately from the fairness, reasonableness, and
adequacy of the Settlement / ‘eements. Further, neither Exchange-Based Plaintiffs nor
Settlement Class Counsel shall have any obligation whatsoever for any amounts incur 1| or
disbu :d pursuant to the Settlement Agreements for costs and expenses of providing notice and/or
administration of the Settlements.
"5, The Court’s preliminary certification of the Settlement Classes as provided herein
is without prejudice to, or waiver of the rights of any defendant other than the Settling Defendants
to contest certification of any other class proposed in the Action. The Court’s findings in this Order
shall have no effect on the Court’s ruling on any motion to certify any class in the Action, and no
party may cite or refer to the Court’s preliminary approval of the Settlement Classes as persuasive
or binding authority with respect to any motion to certify any such class in this Action. Further,
no party may cite or refer to the Court’s preliminary approval of the Settlement Classes to support
or oppose a motion to dismiss in this Action.

26. The Court retains jurisdiction to consider all further applications arising out of or

relatit  to the proposed Settlements.

17
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27. The Court may, for od cause, extend any of the deadlines set forth in this Order

without further notice to the Settlement Classes.

28.  If any deadline imposed herein falls on a non-business day, then the deadline is

extended until the next business day.

ITISSO ~"~~7"7"77

DATE ™

L RN LYAL AvNe A N 2 A TY A AR sas

UNITED STATES DISTRICT JUDGE
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